BEFORE THE HON'g1 g NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE BENCH, CHENNA]
IN
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9) The Chairman,
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Chennai 600 032.

10) The District Forest Officer,
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5/9, Varadharajan Farms,

Vandavasi Road, Kancheepuram — 603 501.

...Respondent(s)



BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE BENCH, CHENNAI

IN
ORIGINAL APPLICATION NO. 191 OF 2021

Hon’ble National Green Tribunal (SZ) order dated.20.09.2021 in

OA No.191 0f 2021 has given the following directions in Para No.8, 9 and 10.
Para 8

“In order to ascertain the genuineness of the allegations made in
the application, we feel it appropriate to appoint a Joint Committee

comprising of (i) the District Collector, Kancheepuram District or his / her

nominee not below the rank of Assistant Collector or Sub Divisional

the District Forest Officer, Kancheepuram or his/her nominee
not below the rank of Range Officer and (iii) a Senior Officer from the Tamil

Nadu Pollution Control Board of the respective area to inspect the area in

Magistrate, (ii)

question and submit a factual as well as action taken report, if there is any

violation found”.

Para 9

“The committee is also directed as ascertain as to (i) Whether any
work is being done by the party respondent without obtaining necessary
permission from the authorities for this purpose, (ii) Whether any diversion or
filling up of water channel flowing through the property leading to the Forest
has been blocked, (iii) Is there any damage caused to the environment on

 account of the same and if so, what is the nature of remedial measures to be
taken to restore the same, apart from assessing environmental compensation
payable”.
Para 10
“The District Forest Officer will be the nodal officer for co-

ordination and also for providing necessary logistics for this purpose”.



As per the direction of the Hon’ble National Green Tribunal (SZ)
the District Collector, in  her proceedings RC
N0.16290/2021/B3 Dt.20.10.2021 has appointed 1. The District Forest Officer,

Kancheepuram

Kancheepuram, 2.Revenue Divisiona] Officer, Sriperumbudur, 3. Senior

Officer, TNPCB/EE, TNPCB, Sriperumbudur at Padapai, 4. Assistant Director,
Survey, Kancheepuram, 5. Tahsildar,

Kundrathur as Joint Committee
Members.

On 22.10.2021, all the members of the Joint Committee had
inspected the above proposed layout in the Survey No. 441, 442, 443, 445,
446, 448, 460 & 469 of Ezhichur Village,

Sriperumbudur Taluk,
Kancheepuram District.

The Joint Committee had prepared a report on the directions of
the Hon’ble National Green Tribunal (SZ) and the same is submitted before the
Hon’ble National Green Tribunal (SZ) for consideration.

It is humbly submitted that a Combined Field Inspection Notes
was also submitted in this regard by Tahsildhar, Kundrathur and Revenue
Divisional Officer, Sriperumbudur dt.25.10.2021 and connected copies of

revenue records are also submitted before the Hon’ble National Green Tribunal

(SZ) for consideration.
Distriot Forest Officer,

Chengalpattu Division,
Kancheepuram.



REPORT OF THE JOINT COMMITTEE CONSTITUTED
BY HON’BLE NGT (SZ) VIDE ORDER DATED 20-09-2021
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The District Forest Officer will be the Nodal Officer for co-ordination and alsg for
providing necessary logistics for this purpose. (Copy of the Na

dated 20-09-2021 and copy of the District Collector,
No. 16290/2021/B3 Dt. 20.10.2021 is at Annexure -1)

tional Green Tribunal order

Kancheepuram Proceedings RC

Brief facts on the issue

The grievance in this application is regarding to the layout that the 7%

respondent
proposed to make in Survey No. 441, 442, 443, 445, 446, 448, 460 & 469 o

f Ezhichur
Village, Sriperumbudur Taluk, Kancheepuram District, The proposed layout sit

e is spread
over 60.03 acres having boundary with Vadakkupattu Reserve Forest in the N

orthern and
Eastern side. In this petition there are allegations of pollution to the water course on account

of certain activities and also encroachment into the water channel and obstruction caused to
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> the water channel which is leading to the Forest area.

In order to ascertain the facts on the

0.09.2021 in application No. 191 of

As per above direction the Joint Committee

comprising of (1) Thiru K.S.Sathya
moorthy,

LE.S., District Forest Officer, Kancheepuram, (2) Thiru.T.Muthu Mathavan,

Revenue Divisional Officer, Sriperumbudur,

3) Thiru.P.Ravichandran, District
Environmental Engineer, Tamil Nadu Pollution Con

trol Board, Sriperumbudur at Oragadam,

4) Thiru.X.Ari, Assistant Director, Survey, Kancheepuram %) Tmt.R Priya, Tahsildar,

Kundrathur, was constituted,

On 22.10.2021, all the members of the Joint Committee had inspected the above

proposed layout in the Survey No. 441, 442, 443, 445, 446, 448, 460 & 469 of Ezhichur
Village, Sriperumbudur Taluk, Kancheepuram District.

(1) Whether any work is being done by the party respondent without obtaining

necessary permission from the authorities for this purpose.

For the formation of layout in the Survey No. 441, 442, 443, 445, 446, 448, 460 &

469 of Ezhichur Village, Sriperumbudur Taluk, Kancheepuram District, necessary permission
was accorded as follows.

1. The Director, Town and Country Planning Chennaj vide C.No.10982/TCP-5

Dt.10.09.2019 (Annexure 10).

The permission was accorded by The Regional Deputy Director, Town and

Country Planning, Chengalpattu, vide C.No.3401/19 (G&0’)  Dt.03.10.2019
(Annexure III).

The permission was accorded by Special Officer/ Block Development Officer
(&.2am) Ezhichur vide C.No.7298/2019/gy, Dt.17.10.2019 (Annexure V).
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@)

3)

Technical approval Map for the proposed layout (Annexure V).

No Objection Certificate for the proposed layout issued by The District Forest
Officer, Chengalpattu Division,

Kancheepuram vide Proc.No.3592/12/D
Dt.15.06.2012 (Annexure VII).

Whether any diversion or filling up of water channel flowing through the
property leading to the Forest has been blocked.

As per the village Map of Ezhichur, a Water Channel from the Vadakkupattu
Reserved Forest coming out of the Reserved Forest near Forest boundary stone No.38
and enters into the Survey No. 445 and passes through Survey No. 442 of the
proposed layout and crosses Survey Nos. 441, 438, 437 (dutside the proposed layout)
and again enters Survey No.460 of the proposed layout and finally drains into
Ezhichur Lake. But in the field there is no trace of this Water Channel. The Water
from the Vadakkupattu Reserved Forest flows out from the Forest near Forest
boundary stone No.38 and flows in the proposed layout as surface run off due to the
absence of the above channel to reach the Ezhichur Lake. More over a small pond

located in the Survey No.444 which is located totally outside the boundary of the
proposed layout is at present available as a shallow depression.

Is there any damage caused to the environment on account of the same and if so,
what is the nature of remedial measures to be taken to restore the same, apart
from assessing environmental compensation payable.

Due to the absence of drainage channel from the boundary of the Forest area
to the Ezhichur Lake, the free flow of rain water is obstructed. Generally prolonged

stagnation of water in particular area will create adverse soil condition. Hence, the
proper drainage of rain water to be ensured.
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The above facts are submitted before the H
consideration.

Thiru.K.W

ya moorthy, LF.S.,
District Forest Officer,
Kancheepuram

Tamil Nady Polly

tion Contro] Board,
Sriperumbudur at Oragadam

on’ble National Green Tribunal for

oS
Thiru‘ﬁlﬁ

Assistant Director, Survey,
Kancheepuram
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IN THE MATTER OF.

S. Sekar, Chennai.

For Applicant(s):

For Respondent(s):

Dr.D. Shanmuganathan for R1 to Ré, R8, R10.
Mr. S. Sai Sathya Jith for R9.
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ORDER

—\

1. The above case has been posted to today for admission at the request of

the counsel appearing for the applicant,

2. As per order dated 03.09.2021, after considering the allegations made in

the application, thig Tribunajfiadaasls he following order:-

: By application is regarding the
! E\} Proposed to make in Survey No. 441,
\ 149, "H60M 469 of

izhchur  Village,
i [angl Nady

‘ cultural purpose
0 e? given by the Hon ke Supreme Court, g
‘ o the [ayg e ondent lﬁ) )
, ;

croachin

; "-'/ ] ’Iarge scale
tted, ‘va:“ ft is likemlte flood in that areq, I

So the applicant filed-this application seeking the following Interim

reliefs as well as main reliefs:-
INTERIM RELIEF

I It is humble prayed that this Tribunal to appoint a

committee/commissioner to inspect the above said land to find out

the Nature of the land and any blocking of the irrigation channels

and blocking of the water channels to the Reserved forest area and

2]
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also find out any violations in ecosystem of the said village and
reserve forest arens.

I To direct the 244 to 5% respondents to find out any violation
against the wetland conversion act, and violation of Guidelines
given by the Hon'ble Supreme Court.

. , §

i) To direct tI : e§ \:\ ents to find whether the 7t

respondent has kept a £ st, as barren lands, as per the
@1ds| to safe guard the agriculture

-
-

ﬁ% the cultivaﬁow :
3. (ﬁ through the allega'nm-de in the application,

we feel that regarding the nj»};im»al etc. if any granted, it is for the
authorities to consider and if the applicant is aggrieved by the
approval granted, he can only approéch the appropriate forum for
that purpose. As regards the Prayer No. 2 is concerned, we cannot

direct the authorities to conduct a roaming enquiry regarding the
encroachment etc throughout the State. But we can confine to the
allegations made in this application in respect of this area above and

as regards the prayer no. 3 is concerned, as only part of the prayer in

(3]
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respect of restoration of the water channel, if any obstruction has
been caused by the 7o respondent can be entertained and as regards
the other portion of the prayer cannot be entertained by this
Tribunal. Since the allegation is in respect of encroachment into the
forest area and also encroachment into water bodies and obstruction
of the water channel on account of the alleged illegalities made by
the 7* respondent, we are inclined to entertain the matter only to

that extent as mentioned abge '
HIT)

7 o’,A 2] ‘r/

%)
‘ &9 the applicant to take steps to

patg as well‘the District Forest

b@erlocutory

i
\i:especﬁvelyg
%g; e allegatio § j

TR

f

BougPthe

I respondénits Ggfo

]/)istrict
/oo

course on ac

water channel and ;)@iorbcaused

— /.\ - 4
leading to the forest area, we are saﬁs"fiea/tiat there arises a substantial‘
question of environment, which requires the interference of this

Tribunal and so, to the extent mentioned above alone, the application is

admitted.

[4)
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5. Issue Notice to the respondents by Registered Post with

Acknowledgement Due, by e-mail and also by dusthi if possible and

Produce proof of service on them by filing proof affidavit as per Rules.

The applicant is directed to produce the amended application before

directed to serve the copy of the
3 :.‘-}.t' o

. In orv e the gerTu]n
apphcatl“ p@% i

compnsmg

his/her nominee no& !siéant Collector or Sub

Divisional Magistrate, (id) the Dlstnct Forest Officer, Kancheepuram or

the rank o

his/her nominee not below the rank of Range Officer and (iii) a Senior
Officer from the Tamil Nadu Pollution Control Board of the respective

area to inspect the area in question and submit a factual as well as

action taken report, if there is any violation found,

5]



The commitgee ;, 2lso directed to agcerain 5 to (i) Whether any work js

being done by the Party respondent without obtaining necessary

Permission from the authorities foy this Purpose, (ii) Whether any

diversion or filling up of Water channe] flowing through the Property
leading to the forest has been bl

Cxed, (iii) Is there any damage caused
At )
to the environment ON accouify:

i
> a
LA
1 A
it
3

of remedia] Measures to be t

assessing envirg

necessary hardcopies to r'oduc’g;‘i asp

13.In the meantime, the respondents are also directed

to file thejr

independent response regarding the allegations made in the application

before the next hearing date.

6]
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4. . N
The Rengtry 1s directed to communicate this order to the committee

members and also to the official respondents by e-mail immediately so

as to enable them to comply with the direction,

15.For appearance of respondents, filing independent response and also

J M.
(Justice K. Ramakrishnan)

Y
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~/  PROCEEDINGS OF THE DISTRICT COLLECTOR, KANCHEEPURA

PRESENT : Dr.M.AARTHI LAS.

R.C.NO.16219 2021/B3, Dated; _.10.2021

Sub : NGT, Southern Zone,Chennai-Original application No.l?l of
2021 (SZ) is regarding the proposed layout and conversion of
agricultural land for non-agricultural purpose is against the
guidelines given by the Hon’ble Supreme Court In Survey No.
441, 442, 443, 445, 446, 448, 460, 469 of Elizhchur Village,
Kundrathur Taluk, Kancheepruam District- Committee Formed-
Orders Issued '

Read : National Green Tribunal Southen Zone ,Chennai Original
Application  No.191  of 2021  (SZ) dt.27.08.2021,

31.08.2021,03.09.2021,09.09.2021,15.09.2021 & 20.09.2021

TRk

ORDER :

NGT, Southem Zone,Chennai-Original application (OA) No.191 of 2021 (SZ)was filed
by applicant Sekar Chennai against the Respondents 1.Tamil nadu Wetland Authority and Chief
Wildlife Warden 2.Tamil nadu Revenue Department 3.Tamil nadu Agricultural department
4 Public Works Department 5.Directorate Town and Country Planning 6.R.P. Dharmalingam
7.The District Collector, Kancheepuram District 8. Tamil nadu Pollution Control board
9.The District Forest Officer, Chengalpattu division is regarding the proposed layout and
conversion of agricultural land for non-agricultural purpose is against the guidelines given by the
Hon’ble Supreme Court In Survey No. 441, 442, 443, 445, 446, 448, 460, 469 of Elizhchur
Village, Kundrathur Taluk, Kancheepruam District.

The Tribunal Instructed to form a committee and also directed ascertain as to

(i) Whether any work is being done by the party respondent without obtaining necessary
permission from the authorities for this purpose.

(ii) Whether any diversion or filling up of water channel flowing through the property
leading to the forest has been blocked. _

(iii) Is there any damage caused to the environment on account of the same and if so,
what is the nature of remedial measures to be taken to restore the same, apart from assessing
environmental compensation payable.

As aforesaid above the following Officials were appointed and also headed by District

Forest Officer as Nodal Officer to Coordinate with the Committee members were also Ordered

16
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1.District Forest Officer, Kancheepuram- As Nodal Officer.
2  2.RDO, Sriperumbudur,

3.8r.Officer TNPCB / EE TNPCB, Sriperumudur @ Padappai.
4. AD Survey,Kancheepuram
5.Tahsildar Kundrathur

hardcopies to be produced,
: '
TP et
- District Collector,
cheepuram
N
/
M
Copy to

1.District Forest Officer, Kanche
‘ 2.RDO, Sriperumbudur,
3.8r.Officer TNPCB /EE TNPCB, Sriperumudur
‘ 4. AD Survey,Kancheepuram
& 5.Tahsildar Kundrathur.
6.Thim.R.P.Dhannalingam

€puram- As Nodal Officer. _

@ Padappai.
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PRESENT. THIRU.P.JAYABALAN,
. DISTRICT FOREST OFFICER.

- Dt.15.06.2012,

r prakasam 3/0.Murugaiah Thevar, No.11,
Kapyankudi " Chetti Street, Nagapattinam,
AN, ) : gjan, No.45 Santhavalli
Street, Mylapore, Chennai -4, Thiru.K.Narayanasamy
S/o.Krishnan, Karaika] and Thiru.M.M.Shaik dawood S/o.
Mohamed Abdullah, Mosque Street, Vettaikaraniruppu,
Nagapattinam and M/s.Anuradha Madhavan
W/o.Madhavan, F4, Saikrupa  Apartments, No.35
Taramani-100Ft Road, Velachery, Chennai -42 - Regarding.

Ref: 1. ThiruM.Sivaprakasam and four others letter
Dt.25.05.2012. '

2. TForest Range Officer, Tambaram C.No.178/12
Dateq.05.06.2012. '

3. Thiru.M.Sivaprakasam and 4 others undertaking in

stamped paper dated 09.06.12.

' SR WO
The No  Objection  Certificate is  granted  to
(1).Thiru.M.Sivaprakasam S/o.Murugaiah Thevar, No.11, Kariyankudi Chetti
Street, Nagapattinam, (2).Thiru.N.Jayakumar, ‘S/o.Natarajan, No.45
Santhavalli Street, Mylapore, Chennai -4, (3). Thiru.K.Narayanasamy
S/o.Krishnan, Karaikal, (4).Thiru.M.M.Shaik dawood S/o. Mohamed Abdullah,
Mosque Street, Vettaikaraniruppu, Nagapattinam and (5). M/s.Anuradha
Madhavan W/o.Madhavan, F4, Saikrupa Apartments, No.35 Taramani-100 Ft

 Road, Velachery, Chennai -42 for the purpose of layout at No.129, Ezhichur

Village, Sriperumbudur Talik, Kancheepuram District in Survey No.441/1,
441/2, 442/1, 442/2A, 442/2B, 442/34, 442/3B, 442/4A, 442/4B, 442/4C,
443/1A, 443/1B, 443/2A, 443/2B, 443/3A, 443/3Bl, 443/3B2, 445/ 1A,
445/1B2, 445/2, 445/3, 445/4A1B, 445/4A2, 445/4B, 446/1A, 446/1B,
4462, 448/2, 449/1A1, 449/1A2, 44971B, 449/2, 460/242C1, 460/2A2C2,

!
'460/2A25, 460/2A2D1, 460/2B, 460/2A1, 460/2A2D2,  46(/2A2D3, .

460/2A2A, 469A/3B2, 469A/3B1, 469A/4B1, 469A/4B2 tader the following

conditions. "
*

249




o{7mmgound1evelsbmndbg

height
in their patta land.

aty of Reserved Forest

—;:—c;ver a distance of 20 meters

1. A compmnd wall over a
constructed afl along the bound

A 2 No house plots Shoui& be la-x_din thel
from the forest boundary. ]

water should either be drawn {rom Forest arca or be

3. No amount of
discharged in to Forest area.
4. No effluent / scwage water to be let inslde the forest.
5. No disturbance including throwing debris, digging channels etc., should

be carried out in the forest area or its buffer zone.

The Sivapralcasaiz: and 4 others should ensur¢ that there shall not
tem of the nearby forest area by

be any disturbance to the eco-system
any disturbance to flora

implementation of this project. There should not be
v fxuna of the Reserved Forest. :
w .\_,wﬁf

District Forest Officer, -
Chengalpattu Division,
Kancheepuram.

To

Thiru.M.Sivaprakasam and 4 others,

8/0.Murugaish Devar, '

No.11, Kardyankudi Chetti Street,

Nagapatti .

y fo Director of Tovm and Country Planning, No.807 Anna-Salai, Chennai -2
0.7882/12 asg2 Dt.08.05.2012. 4

with reference to his letter N
Copy to Forest Ranger, Tambaram for enforcing the conditions in the No
Objection Certificate. .




Combined Field Inspettion Notes

District

Kancheepuram
Te}luk :  Kundrathur
Village © :  Ezhichur
S.No. D 441, 442,443,445 446,448,460
& 469
Extent . 24.30.00 Hectares
Date o 22.10.2021

National Green Tribunal, Southern Zone, Chennai — Original application (OA) No.191/2021 (SZ)
was filed by applicant Thiru. Sekar, Chennai against the Respondents 1. TamilNadu Wetland

Authority and Chief Wild Warden 2.TamilNadu Revenue Department 3.TamilNadu Agricultural

department 4.Public Works Department 5. Directorate of Town and Country Planning 6.

R.P.Dharmalingam 7.District Collector, Kancheepuram District 8. TamilNadu Pollution Control

board, 9. The District Forest Officer, Chengalpattu division regarding the proposed layout of
conversion of agricultural land for non — agricultural purpose is against the guidelines given by the

Hon'ble Supreme Court in SNo.441, 442,443,445.446,448,460 & 469 of Ezhichur Village,
KundrathurTaluk, Kancheepuram District.

The Tribunal instructed to form a committee and also instructed to ascertain

1. Whether any work is being done by the party respondent without obtaining necessary permission
from the authorities for this purpose.

; 0
2. Whether any diversion or filling up of water channel flwing through the property leading to the
forest has been blocked.

3. Is there any damage caused to the environment on account of the same and if so, what is the nature
of remedial measures to be taken, to restore the same, apart from assessing environmental
compensation payable.

SNo. | SurveyNo.& | Total Extent Classification No. & Name of the Pattadhar
Subdivision (Hectares)
1 441/1 0.69.50
2 44172 0.30.50
3 442/1 0.63.00
4 442/2A 0.28.00
5 442/2B 0.40.00
6 442/3A 0.10.00
7 442/4A 0.36.00
8 442/4B 0.65.00
9 442/4C 1.02.50
10 443/1B 0.79.00
11 443/1A 0.20.00 : ,
12 44312A 0.20.50 693. Sivaprakasam S/o.MurugaiyaDevar
13 443/2B 0.95.00
14 443/3A 1.15.50
15 443/3B2 1.01.50

2




0.03.50
1.38.50
0.21.00
0.65.00
0.28.50
. 0.35.00
0710
0.74.50
0.39.50

03450 —
06550
19700

01900
0.33.00

0.40.50
03300
0.37.50
0.30.50
0.30.00
0.54.00
0.46.00
0.33.00
0.31.50
0.81.00
0.15.50
0.23.50
0.38.50
0.50.00
1.21.50_

12108
0.29.00

Punjai

443/3B1
445/3

442/3B
460/2A2A

689.M.Sivaprakasam S/o.Murugaiya Devar-1
AnuradhaMadhavan W/o.N.Madhavan-z

700.M.Sivaprakasam S/o.MurugaiyaDevar

693. Sivaprakasam S/o.MurugaiyaDevar

e

700,M.Sivaprakasam S/o.MurugaiyaDevar

od S/o. Mohammed Abdullah

1063 Sheik Dawo

0.40.50

24.30.00

469A/4B1

|

y submitted that the subje

It is humbl
So there will be no

ed in the alleged Lay out.
Nationa

are involv
nversion as specified in the
led Punjai

Thiru.Dharmalingam S/o.

jand co
A part of the above schedu
417072018 dated 12.10.2018 to

Sivakumar (1), Sheik Dawood

Lay out was formed by M/s.Jubilee

As per the village Map of

coming out of the Reserved Forest near

No.445 and passes through the Survey No.442
nos.441,438,437 ( outside the proposed lay out) and again

finally drains in to Ezhichur Lake. But in the filed there is

the Vadakkupattu
flows in the porposed layout as surface run off due to the

Ezhichur lake. More over, there is a small pond located in

the boundary of

220

ct lands are of “Punja

lands have been given

2), Jayakumar 3), Anuradha
Plot and Housing Pvt.Ltd.

Ezhichur, a water channel fr
Forest boundary stone No.38 and enters in to the survey

Reserved Forest flows out from the forest ne

690. Narazanasami S/o.A.Krishnan

i”” (Dry) classification and no Wet lands

chance of violation of rules regarding Wet

1 Green Tribunal’s Qrder.

power of Attorney vide Doc.No.

Ramakrishnan ( one of the Respondents) by

Madhavan (4), Narayanasami (5) and a

om the Vadakkupattu Reserved Forest

of the proposed lay out and crosses survey

enters s.n0.460 of the proposed layout and
no trace of water channel. The water from
ar forest boundary stone No.38 and

absence of the above channel to reach the

S.No.444, which is totally located out side

the proposed layout and at present it is available as a shallow depression.




7
7‘n

Hence after carefull examination of the village Map, Village accounts and Field inspecton made
with Tahsildhar Kundrathur, Taluk Head Surveyor, Due to the absence of water channel from the
poundary of the forest area to Ezhichur lake, the free flow of rain water is obstructed which leads to a
prolonged stagnation of water in particular area and creates a adverse soil condition. Hence, it is
humbly recommended to maintain the water channel as per the village map to enroute the water
channel as a remedial measure to restore the environment and also to comply the Hon'ble National

Green Tribunal's order.

e
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